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AGENDA 
 
 

I. Call to Order and Pledge of Allegiance 
 

II. Citizen Participation* 
 

III. Report from Building Principals Information 
 

IV. FY19 Budget Discussion Information 
 

V. Potential Solar Project Discussion  Information 
 

VI. Approval of Personnel Consent Agenda Action 
 

VII. Approval of Minutes:  January 9, 2018 Action 
 

VIII. Board/Administration Communication, Correspondence, Committee Reports Information 
 

IX. Possible Future Agenda Items Information 
 

X. Executive Session to Discuss a Personnel Matter Action 
   

XI. Adjournment 
 

 
 

 

On The Third Tuesday of Each Month* 
 

During the meeting, the school board will review the top questions and themes submitted 
to them via email to SchoolBoard@colchestersd.org.  Note: All submissions must be 
received before noon on the third Tuesday of every month. 
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Proposal Summary 
SunCommon,	Vermont’s	largest	solar	installer	proposes	to	install	solar	canopies	and	rooftop	installations	
at	Colchester	High	School,	Colchester	Middle	School	and	Malletts	Bay.		
	

• Design	and	install	the	solar	arrays	at	no	cost	to	the	schools	
• Operate	and	maintain	the	solar	projects	under	a	20-year	agreement	with	a	5-year	renewal	

option	
• Sell	the	electricity	credits	produced	by	the	solar	array	to	the	schools	at	a	guaranteed	10%	

discount	on	your	utility	costs	
• Offer	off-site	options	to	subscribe	and	save	7%-10%	on	solar	projects	as	available	

 
 
SunCommon Company History  
 
Mission and Values 
	
SunCommon	believes	that	everyone	has	the	right	to	a	healthy	environment	and	safer	world,	and	clean	
energy	is	where	that	starts.	Energy	from	the	sun	can	power	our	lives,	heat	our	homes	and	fuel	our	
cars.		Our	mission	is	to	tear	down	the	barriers	to	renewable	energy	by	making	it	easy	and	affordable	for	
all	Vermonters	to	go	solar.	
	

	
 
The SunCommon Story 

Chartered	as	a	Benefit	Corporation	in	2012,	SunCommon	is	a	values-led	business	that	attends	to	the	
triple	bottom	line	of	people,	planet	and	profits.	We	have	helped	over	2,000	Vermont	households	save	
money	and	repower	their	communities	with	rooftop	or	ground-based	solar	systems,	making	
SunCommon	the	largest	residential	solar	installer	in	Vermont.	From	our	offices	in	Waterbury	we	employ	
more	than	65	SunCommoners.	SunCommon	also	supports	more	than	100	employees	at	our	Vermont	
partners,	like	the	union	electricians	at	Peck	Electric.		

Suncommon	Community	Solar	
Advisor	Mike	McCarthy	stands		
in	front	of	some	sweet	solar	
with	Maple	Sugarer	Harvey	
Bushey	at	Log	Cabin	Maples	in	
Fairfield,	VT		
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In	2014,	SunCommon	launched	a	first-in-the-nation	Community	Solar	Program	to	serve	even	more	
Vermont	households.	We	have	permitted,	designed	and	constructed	more	than	twenty	150kW	solar	
arrays	in	communities	all	over	the	state,	including	the	one	at	Crossett	Brook	Middle	School	in	Duxbury,	
VT	(pictured	below).		

				

Now	more	than	700	Community	Solar	Array	members	benefit	from	credits	produced	by	SunCommon	
arrays	hosted	by	schools,	farms	and	neighbors	with	big	backyards.	SunCommon	is	already	in	the	process	
of	developing	the	first	school	solar	canopy	at	Saint	Albans	City	School.	The	Saint	Albans	Town	Education	
Center	project	(pictured	below)	was	recently	completed.	

	

	

 

Sustainability	teacher	
Sarah	Popowicz	shows	
off	the	SunCommon	
array	at	Crossett	Brook	
Middle	School	in	
Duxbury,	VT	



						442	US	Route	2	Waterbury,	VT	05676	
www.suncommon.com		-		802-882-8665	

	

4	

 
Net-metered Solar: How Does It Work? 
 
Vermont	state	law	requires	utilities	like	Green	Mountain	Power	(GMP)	to	pay	a	premium	for	“net-
metered”	electricity	that	solar	arrays	feed	into	its	grid.		The	payment	from	GMP	is	in	the	form	of	a	credit	
against	their	customers’	utility	bill.		SunCommon	can	make	these	solar	credits	available	to	schools	at	no	
up-front	cost,	with	no	equipment	to	purchase	-	making	it	easier	than	ever	before	to	support	solar.		

Net-Metering	Benefits	to	solar	schools:	

1) Off-Set	Utility	Costs-	A	200kW	solar	array	at	your	could	offset	more	than	$40,000	of	annual	
power	costs	with	credits	that	appear	right	on	the	school’s	Green	Mountain	Power	bills.	A	700kW	
canopy	could	offset	$130,000/year	of	power	costs.	

2) Earn	More	for	Solar!	A	solar	array	on	a	roof	or	canopy	earns	credits	from	GMP	that	are	worth	
more	than	the	rates	that	schools	pay	for	power	from	the	utility.	That	means	the	school	will	be	
able	to	reduce	a	big	portion	of	its	annual	electric	bill	by	10%,	guaranteed	for	20	years!	

3) Bank	Credits	with	your	Utility-	Net-metering	allows	schools	to	effectively	bank	the	high	volume	
of	solar	power	generated	in	the	summer	(when	the	students	are	gone	and	the	school’s	energy	
demand	is	low)	and	then	use	it	during	the	school	year	when	demand	is	high.	Your	utility	account	
builds	a	bank	of	solar	credits	in	the	summer,	allowing	you	to	apply	those	credits	to	offset	higher	
power	bills	when	school	is	in	session.		

There	is	still	time	to	get	in	on	the	existing	2017	net-metering	rates	before	policy	changes	go	into	effect	
and	lower	the	value	of	solar	incentives	per	kWh	in	mid	to	late	2018.		
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Paths to Solar 
	
Third-party Financing  
	
SunCommon	offers	an	innovative	financing	model	that	allows	schools	to	get	the	benefits	of	solar	with	no	
upfront	cost	and	no	wasted	tax	benefits.		SunCommon	and	its	finance	partner	will	finance,	install,	own	
and	operate	the	solar	arrays,	and	pass	on	the	financial	benefits	to	the	schools	with	a	discount	on	the	
net-metering	credits	you	receive.		
	
With	this	guaranteed	discount	model,	the	school	only	pays	for	credits	it	receives	on	the	utility	bills.	
	
Third-party	financing	is	the	easiest	way	to	go	solar	and	save	money	on	your	power	costs	with	
no	upfront	investment.	
	

	
	
	

Colchester	High	School	+	Middle	School	+	Malletts	Bay	School	Rooftops		
	

	 Proposed	System	Size:	150kW(AC)	215kW(DC)	(x3)	
	 Estimated	Annual	Production:	230,000	kWh	(x3)	
	
	
	 	 	 	 	 High	School	 Middle	School	 Malletts	Bay		 Total	
	
	 Solar	Credits	earned	on	utility	bill:			$45,000	 $45,000	 $45,000		 $135,000	
	 				

	
10%	Discounted	Price	in	year	one:		$40,500	 $40,500	 $40,500	 $121,500	
	
	
First-Year	Annual	Savings:	 									$4,500									$4,500										 $4,500										 $13,500	

	
	

Lifetime	savings	(25	year	agreement):		 over	 	$350,000	
 

Suncommon	installers	lay	
modules	on	the	roof	at	
Saint	Albans	Town	
Education	Center	(SATEC)	
in	2017.	



						442	US	Route	2	Waterbury,	VT	05676	
www.suncommon.com		-		802-882-8665	

	

6	

 
Off-Site Solar Solutions 
 
Rooftop and Canopy Off-Site Projects 
	
SunCommon	has	several	projects	(including	a	GMP	site	in	Fairfax)	currently	looking	for	off-takers.	While	
we	strongly	recommend	using	available	roof	areas	on-site	before	considering	off-site	net-metering	
opportunities,	SunCommon	can	offer	Colchester	schools	net-metering	discounts	between	7%-10%.	We	
recommend	that	Colchester	pursue	on-site	solutions	first,	then	work	with	SunCommon	to	subscribe	any	
remaining	power	usage	to	off-site	opportunities	to	maximize	savings	and	environmental	benefits.	
	
For	example,	if	the	High	School	Roof	is	unavailable	(due	to	roof	age,	or	failure	on	structural	engineering).	
The	same	(or	virtually	the	same)	savings	could	be	achieved	by	replacing	the	High	School	portion	of	the	
solar	project	with	a	150kWac	off-site	subscription.	
	
We	believe	the	educational	opportunity	and	the	social	responsibility	of	using	available	rooftop	space	for	
solar	is	well	worth	the	project	development	and	long-term	roof	maintenance	considerations	as	long	as	
the	roof	replacement	timelines	match	up	well	with	the	20-30	year	operating	life	of	the	solar	projects.	
 
Equipment and Installation 
Solar Modules & Racking 
 
Our	third-party	financed	arrays	employ	high-quality	photovoltaic	solar	modules.	Built	to	last,	these	
modules	come	with	a	25-year	warranty	and	will	produce	efficiently	for	decades.		

	
	
	
Ballasted	mounting	systems	from	Panel	Claw	allow	us	to	install	solar	on	membrane	roofs	without	any	
need	to	penetrate	or	fasten	the	system	in	most	cases.	Concrete	ballast	sits	in	trays	connected	to	the	
racking	and	the	entire	system	sits	on	rubber	feet.		
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Solar Project Timeline 
 
Project Planning 
	
Once	the	school	board	is	ready	to	move	forward,	we	would	schedule	a	signing	of	a	lease	agreement	for	
the	use	of	the	roof	for	solar	and	a	participation	agreement	that	would	guarantee	the	solar	credits	to	the	
school	at	a	discount.		
	
Permitting and Design 
	
SunCommon	would	handle	all	of	the	permitting	for	the	project.	The	permit,	called	a	“Certificate	of	Public	
Good”,	is	provided	by	the	state	Public	Service	Board	following:	

	
*30-45	day	public	comment	period	during	which	neighbors,	municipal	officials,	state	agencies	
and	the	utility	will	weigh	in	and	may	ask	for	amendments	to	the	original	application.	

	
*4-6	months	(estimate)	of	deliberation	at	the	Public	Service	Board,	with	requirements	that	
SunCommon	provide	engineering	and	environmental	analysis	of	the	project’s	impacts	by	
appropriate	professional	consultants.	

	
Installation 
	
With	permitting	completed	and	final	design	in	hand,	SunCommon	would	begin	installation.	The	total	
installation	time	will	likely	be	4	to	8	weeks.		
	
	
If	Colchester	were	to	approve	any	or	all	of	the	proposed	solar	arrays	this	in	January	2018,		SunCommon	
would	be	able	to	submit	an	application	with	the	Public	Service	Board	and	reserve	the	net-metering	
capacity	with	GMP	under	last	year’s	rates.		Assuming	a	typical	review	and	approval	period,	we	would	be	
able	to	complete	the	project	in	the	summer	of	2018	while	students	are	off	of	the	campus.	
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Proposed Solar Siting – Colchester High School Rooftop 
 

 
	

	 	 The	Colchester	High	School	has	multiple	roof	areas	that	may	be	suitable	for	a	ballasted	solar	
project.	The	two	areas	picture	in	yellow	would	be	large	enough	to	accommodate	a	150kWac	(215kWdc)	
solar	project.	
	
Proposed Solar Siting – Colchester Middle School 
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The	Colchester	Middle	School	has	enough	roof	surface	on	the	newly	re-surfaced	sections	to	
allow	for	a	200kWdc	system.	This	system	size	maxes	out	the	“Category	II”	net-metering	incentive	tier,	
and	would	get	about	19	cents/kWh	while	the	bigger	system	at	the	high	school	would	get	17	cents/kWh	
of	credits.	

	
Proposed Solar Siting – Malletts Bay School 
 

	
	

Malletts	Bay	Also	has	more	than	enough	roof	area	for	150kWac	(215kWdc)	array.	
	

	
 
Project Notes and Caveats 
	
	 Estimated	Production-	Production	estimates	and	lifetime	array	savings	are	based	on	projected	
productions	of	a	typical	array	in	your	location.	Actual	site	conditions,	like	shade	from	trees,	may	impact	
production.	
	
	 Utility	Escalator-	Lifetime	electricity	earnings	are	estimated	based	on	a	2%	annual	increase	in	
utility	rates.	Actual	utility	rate	escalation	may	vary.	Green	Mountain	Power	has	requested	a	5%	rate	
increase	in	2017.	

	



 

 

 

 

DATE:   January 9, 2018 

TO:   Colchester School Board, Colchester, VT 

FROM:   The Green Lantern Group, Waterbury, VT 

SUBJECT: Proposed Solar Arrays for Net Metering  

 

The Green Lantern Group (GLG) appreciates the opportunity to present to the Colchester School Board a revised 

and improved offer for solar net metering.  This improved offer reflects our efforts to accelerate the start date for 

electricity savings for the Colchester School District (CSD), reduce our costs, and increase CSD’s potential savings. 

 

More specifically, GLG has a 500 KW solar array located in Newbury, Vermont that was submitted for permitting in 

November 2017.  No objections have been raised by any local or state stakeholder to this project, such that we 

expect to receive the Certificate of Public Good in March or April 2018 from the Public Utility Commission.  

Construction will begin soon after, which means CSD could potentially begin receiving the net metering credits 

from this solar array as early as July 2018.  In addition, GLG has increased the discount on the price of the net 

metering credits from 10% to 12%, so that CSD’s annual savings from this array alone would be approximately 

$17,765 per year, or $355,299 over 20 years.  All at no up‐front cost, risk or liability for CSD. 

 

The proposed rooftop solar array for the middle school remains unchanged.  Construction on that would begin in 

September 2018, after renovations to the roof to take place over the summer of 2018 have been completed.  It 

would be operational by end‐November, generating annual savings of approximately $6,000/year, or roughly 

$120,000 over 20 years.   This would only require provision of a no‐cost roof easement to GLG by CSD. 

 

There are two options for the high school parking lot: a ground‐mount array in the green spaces around the 

parking area, or a canopy solar array in the parking area itself.  Both options have their pluses and minuses.  While 

the canopy solar array offers greater potential size and electricity savings relative to the ground‐mount array, it 

should be recognized there is increased risk of accidents with a canopy solar project, particularly during the winter 

and snow removal activities.   

 

For what it’s worth, GLG’s suggestion would be to take advantage of the opportunity for maximum savings at the 

earliest possible opportunity first (the 500 KW off‐site array in Newbury, operational July 2018), followed by the 

rooftop array at the middle school (150 KW, operational November 2018).  Based on CSD’s experience with the 

Green Lantern Group for the first two arrays and their associated Net Metering Agreements, a decision could be 

made whether and how to proceed for the third array in the high school parking lot later in 2018. 

 

Table 1 on the following page summarizes the Green Lantern Group’s offer to the Colchester School District.   

 

The Green Lantern Group has similar net metering agreements in operation with the Mount Mansfield Modified 

Union School District, Cambridge Elementary School, Royalton South Elementary School, Johnson Elementary 

School, Lyndon Institute, St. Johnsbury Academy, Lyndon State College, Green Mountain College, Cabot Cheese, 

Sugarbush Ski Area, Mt. Snow, and the Towns/Cities of Waterbury, Rutland, Barre, Brandon, Randolph, Springfield, 

Royalton, Johnson, Proctor, Milton, etc.  References happily provided upon request. 

 

Thank you very much for your consideration. 

 



 
 

 
 

 

Table 1 – Revised Financial Proposal Summary 
 

Array  Size 

AC 

(KW) 

Size 

DC 

(KW) 

Output  

(kWh/year) 

Solar Credit 

Discount 

(%) 

Solar Energy 

Service Price 

(cents/kWh) 

Estimated 

Annual 

Savings  

Estimated 

Savings over 

20 Years 

Off‐site Array  500  750  875,000 12 14.89 $17,765  $355,299

Middle School 

Rooftop 

150  178  210,000 15 16.08 $5,959  $119,190

Option 1 High 

School Ground 

Mount 

105  127  127,000 15 16.08 $4,257  $85,136

Option 2 High 

School Canopy 

Solar 

300  358  422,000 10 17.03 $7,984  $159,676

Total Savings –  

‐ Option 1           

‐ Option 2 

              

$27,856 

$31,708 

         

$559,624 

$635,165 

 

 

 



 

 

 
 

GROUP NET METERING AGREEMENT  
 
 

This Group Net Metering Agreement (this “Agreement”) is made as of the ___ day of ________, 
20__ (the “Effective Date”). 

  

BY AND BETWEEN 

“System Owner” 

Name:   Newbury GLC Solar, LLC  

Address:  PO Box 658, Waterbury, VT 05676 

Attn:    Luke Shullenberger  

E-Mail  plans@greenlanterndevelopment.com 

Telephone: 802-244-1658 

AND 

“Customer” 

Name:   

Address:    

Attn:     

E-Mail:    

Telephone:    

 

Background 

1. System Owner intends to construct a net metered photovoltaic electricity generating 
facility (the “System”) with an estimated capacity of 500 kW (DC) 750 kW (AC).  The System is 
described in further detail on Exhibit “A” hereto.  

Check one:   _X__   The System Site is not owned by Customer. 

___    The System Site is owned by Customer, and System Owner intends to 
enter into a Lease.  

2. System Owner has or intends to petition the Vermont Public Service Board for a 
Certificate of Public Good to construct, install and operate the System as a group net-metering system 
pursuant to Vermont Public Utility Commission Rule 5.100 and 30 V.S.A.§ 248.   

3. System Owner estimates that the System will be installed on or before ______________ 
(the “Estimated Commissioning Date”). 

4. The Customer is a customer of Green Mountain Power Corp. (the “Utility”) and desires 
to combine electric meters with System Owner to join the net metering group associated with the System 
to offset and reduce Customer’s Utility billing and charges (the “Group”).  
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5. Following the installation of the System, the Utility will allocate credits for the kilowatt 
hours of electricity output generated by the System to the designated electric meters of the members of 
the Group (each, a “Group Member”) pursuant to allocation instructions provided to the Utility.  The 
Customer Meters and Utility accounts and instructions for allocating Output from the System to such 
Customer Meters and accounts are set forth on Exhibit “C” hereto.  Each kilowatt hour of electricity from 
the System allocated to a designated electric meter of a Group Member will result in corresponding 
monetary bill credits being applied to the Utility bills. The monetary credits for each kilowatt hour of 
Output will reduce charges for such meter related to electricity usage, meter fees and other charges or fees 
for such meter during any applicable Utility billing period (such monetary credits attributable to the 
Output of the System, collectively, “Net Metering Credits”).  

6. The Customer desires to engage the services of the System Owner, become a Group 
Member, and receive the benefits of Net Metering Credits attributable to the Output of the System 
pursuant to the terms and conditions set forth in this Agreement. 

N O W, T H E R E F O R E , 

 In consideration of the promises and the mutual covenants and agreements herein set forth, the 
Parties hereby agree as follows: 

Section 1.  Definitions.  Capitalized terms used herein but not otherwise defined herein shall have 
the following meanings: 

“Administrator” means the administrator and designated person (as defined in Vermont Public 
Utility Commission Rule 5.100) of the Group.  

“Agreement” has the meaning given to such term in the introductory paragraph of this 
Agreement.  

“Conditional Early Termination Date” means ____________ as further defined in Section 4 (b).    

“Certificate of Public Good” means a Certificate of Public Good to construct and install the 
System and operate the System as a group net-metering system pursuant to Public Utility Commission 
Rule 5.100 30 V.S.A. § 248..  

“Customer” means the Person listed as the “Customer” in the introductory paragraph of this 
Agreement.   

“Customer Meters” means all of the Customer’s electricity Meters with the Utility listed in 
Exhibit “C”, as amended from time to time by the Administrator. 

“Construction Preconditions” has the meaning set forth in Section 4(b). 

“Dispute” has the meaning set forth in Section 27. 

“Effective Date” has the meaning set forth in the introductory paragraph of this Agreement. 

“Environmental Credits” means any and all mandatory or voluntary federal, state or local 
renewable energy certificates or emissions credits, rebates, subsidies, incentive payments or any other 
green tags, tax credits, grants or other benefits or incentives related to the environmental characteristics of 
the System, whether related to any renewable portfolio standard or other renewable energy purchase 
requirement or otherwise, whether existing as of the date hereof of enacted thereafter.   

“Estimated Commissioning Date” has the meaning set forth in paragraph 3 of the Background 
Section of this Agreement. 
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“Estimated Year One Output” means the System Owner’s estimate set forth on Exhibit “A” to 
this Agreement of the future Output of the System for the twelve (12) month period beginning on the 
Service Commencement Date.   

“Expiration Date” means the twenty (20) year anniversary of the Service Commencement Date. 

“Financial Closing” has the meaning set forth in Section 14(b)(i)(A)(3).  

“Financing Source” or “Financing Sources” means, either in the singular or collectively, as 
applicable, the persons or entities lending money, extending credit or providing debt, equity or lease 
financing for or secured by the System and any trustee or agent acting on any such person or entity’s 
behalf.  

“Force Majeure Event” has the meaning set forth in Section 12(b). 

“Group” has the meaning set forth in paragraph 4 of the Background Section of this Agreement. 

“Group Member” has the meaning set forth in paragraph 5 of the Background section of this 
Agreement. 

“Group Net Metering Arrangement” means an agreement between one or more electric utility 
customers, located within the same service territory, to combine multiple electricity meters in order to 
share and allocate electricity generated by a qualified renewable-generation facility. 

“kWh” means a kilowatt hour of electricity.  

“Lease” has the meaning set forth in Section 12(a)(iii)(D). 

“Meters” means each of the electric meters of the members of the Group to which credit for 
electricity generated by the System may be allocated from time to time, including each of the electricity 
meters listed in Exhibit “C” hereto.  

“Net Metering Credits” has the meaning set forth in paragraph 5 of the Background section of this 
Agreement. 

“Net Metering Credit Value” means, for each kWh of Output allocated to a Customer Meter: (a) 
the monetary value of any bill credits applied to the Utility bills for such Meter or against the charges in 
such Utility bill on account of such kWh of Output, plus (b) the monetary value of any other economic 
benefits realized, credited, allocated, offset or otherwise applied by the Utility to the electricity usage, 
Utility bills, accounts, charges or fees for such Customer Meter on account of such kWh of Output, 
including any credits allocated to such Customer Meter in excess of the charges or usage for such 
Customer Meter during any applicable billing period. 

“Non-Delivery Period” has the meaning set forth in Section 12(a)(i).   

“Notice” has the meaning set forth in Section 18. 

“Output” means electricity produced by the System, measured in kWh, that is delivered to the 
Utility and for which corresponding Net Metering Credit Value is allocated or otherwise credited or 
applied by the Utility to the electricity usage or charges for one or more Customer Meters. 

“Party” means System Owner or Customer, as applicable, and “Parties” means System Owner 
and Customer.  

“Payment Date” has the meaning set forth in Section 7(b). 

“Permits” has the meaning set forth in Section 4(a). 

“Person” means any natural person, partnership, trust, estate, association, corporation, limited 
liability company, nonprofit corporation, governmental authority or agency or any other individual or 
entity.  
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“Regulatory Event” has the meaning set forth in Section 21. 

“Renewable Energy Credits” or “RECs” means the property rights to the environmental, social, 
and other non-power qualities of renewable electricity generation.  The source of this definition is the US 
EPA.   

 “Services” means any and all of the services provided by the System Owner to the Customer 
pursuant to this Agreement, including admitting the Customer as a Group Member, administration of the 
Group Net Metering Arrangement contemplated hereby, and the allocation of Net Metering Credits to the 
Customer Meters. 

“Service Commencement Date” means the first date on which the System actually delivers 
Output to the Utility, which subsequently results in Net Metering Credits for such Output being allocated 
by the Utility to Customer’s electricity bills.  

“Service Price” is defined in Exhibit “B” to this Agreement. 

 “System” has the meaning given to such term in paragraph 1 of the Background of this 
Agreement, as further described on Exhibit “A”.   

 “System Owner” the Person listed as the “System Owner” in the introductory paragraph of this 
Agreement. 

“Utility” has the meaning set forth in paragraph 4 of the Background Section of this Agreement. 

In this Agreement, unless the context requires otherwise, the singular includes the plural and the 
plural the singular, words importing any gender include the other gender; references to statutes, sections 
or regulations are to be construed as including all statutory or regulatory provisions consolidating, 
amending, replacing, succeeding or supplementing the statute, section or regulation referred to; the words 
“including,” “includes” and “include” shall be deemed to be followed by the words “without limitation” 
or “but not limited to” or words of similar import; references to articles, sections (or subdivisions of 
sections), exhibits, annexes or schedules are to those of this Agreement unless otherwise indicated; 
references to agreements and other contractual instruments shall be deemed to include all exhibits and 
appendices attached thereto and all subsequent amendments and other modifications to such instruments, 
and references to Persons include their respective successors and permitted assigns. 

 Section 2.  Group Net Metering Agreement.  This Agreement creates an obligation by the 
Customer to pay System Owner for the Net Metering Credits attributable to electricity generated by the 
System and allocated to the Customer Meters in accordance with the Allocation Instructions.   

Section 3.  Administrator and Designated Person.  System Owner shall have the right to 
designate, from time to time, the Administrator for the Group.  

 Section 4.  Permits and Approvals; Conditions.   

(a) Permits and Approvals.  System Owner shall, in good faith and diligently, endeavor to 
obtain all permits and approvals required for the construction, installation, start-up and operation of the 
System, including the Certificate of Public Good (collectively, “Permits”), and to complete the 
commissioning of the System on or before the Estimated Commissioning Date.  All costs and expenses of 
obtaining any Permits, including all costs, fees and expenses for professional services, shall be the sole 
responsibility of System Owner.   

(b) Construction Preconditions.  Notwithstanding the foregoing, System Owner shall have no 
obligation to proceed with construction and installation of the System, unless the following conditions 
precedent (collectively, the “Construction Preconditions”) have been satisfied or waived by System 
Owner on or prior to the Conditional Early Termination Date: 
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(i)  System Owner shall have obtained all Permits that the System Owner deems 
necessary or desirable, each in form and substance satisfactory to the System 
Owner: (A) for the construction and installation of the System, (B) for the 
provision of Services to the Customer under this Agreement, and (C) for the Net 
Metering Arrangement contemplated hereby, and all such approvals, permits, 
licenses and authorizations shall be in force and effect.  

 (ii) System Owner shall have obtained any necessary easements, leases, licenses, 
consents and approvals and real property and other rights necessary or desirable 
for the construction, installation, operation and maintenance of the System. 

(iii) System Owner shall have obtained all funding and financing commitments for 
the System from one or more Financing Sources on terms acceptable to System 
Owner, in its sole discretion. 

(c) Service Commencement Date.  System Owner shall notify Customer of the Service 
Commencement Date within 10 business days of its occurrence.     

Section 5.  Allocation Instructions.  On or before the Service Commencement Date, System 
Owner shall instruct the Utility to allocate credit for the Output of the System to the Customer Meters in 
accordance with the allocation instructions attached hereto as Exhibit “C” (the “Allocation Instructions”).  
System Owner and Customer acknowledge that adjustments to the Allocation Instructions may become 
necessary or desirable from time to time on account of changes in rate schedules and electricity usage as 
between the Customer Meters.  System Owner and Customer shall cooperate in good faith to identify the 
optimum allocation of the Output of the System, which maximizes the net savings and benefits realized 
by Customer and the amount of the Service Price payable to System Owner hereunder.   

Section 6.  System Output.  Customer acknowledges and agrees that: (i) the Output from the 
System will vary from time to time; (ii) System Owner provides no warranty or guarantee of any 
particular level of Output of the System; (iii) during any Utility billing period during the term of this 
Agreement, Customer’s Utility charges for the Customer Meters may exceed the Net Metering Credits 
attributable to Output of the System for such billing period (for example, if Customer’s electricity usage 
exceeds the Output of the System); (iv) Customer is solely responsible for paying any and all Utility 
charges in excess of the Net Metering Credits allocated to Customer; and (v) System Owner is not a 
utility or an electricity provider and does not assume any regulatory or statutory obligations of a utility or 
electricity provider.   

Section 7.  Service Price; Billing and Payment. 

(a) Service Price.  Customer agrees to pay System Owner the Service Price for the Net 
Metering Credits as set forth on Exhibit “B” hereto.   

(b) Billing and Payment.  System Owner shall bill the Customer monthly for the Service 
Price.  All payments under this Section 7 shall be due and payable within thirty (30) days of the 
Customer’s receipt of an invoice from the System Owner (the “Payment Date”).   

 (c) Late Payment Charge.  If the System Owner does not receive payment in full within ten 
(10) business days after the Payment Date, then the System Owner shall have the right to impose a late 
payment charge of the lesser of one percent (1%) per month, or the maximum rate allowed by law, upon 
the unpaid balance, including any prior unpaid late payment charges.  In the event that the last day that a 
payment must be so made falls on a weekend or state or federal holiday, the payment shall be due on the 
next business day.  The late payment charge shall be assessed on such unpaid balance once each month 
after it is initially imposed on an unpaid balance, until such balance is paid.  

Section 8.  Ownership of the System.  Nothing in this Agreement shall have the effect of passing 
to the Customer or any other Person any right, title or interest in or to the System or any electric energy, 
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mandatory or voluntary federal, state or local renewable energy rebates, subsidies, incentive payments, 
tax credits, grants or other monetary benefits or incentives related to the System, all of which shall be the 
sole property of the System Owner and its affiliates and assigns, as applicable.   

Section 9.  Ownership of Renewable Energy Credits.  All Renewable Energy Credits generated 
or otherwise attributable to the Output allocated to the Customer Meters shall be the property of the Party 
selected below as the owner of the Renewable Energy Credits (the “REC Owner”): (check one only) 

    X  Utility (Green Mountain Power Corp.) 

____ System Owner 

Section 10.  Covenants.   

(a) Reports.  If requested by System Owner, Customer shall provide System Owner with 
copies of all Utility bills and invoices received by the Customer from the Utility with respect to the 
Customer Meters and the allocation of any net Metering Credits thereto.  To the extent such bills and 
invoices are available from the Utility via an electronic platform, Customer may satisfy its obligations 
under this Section 10 by giving the System Owner access to such online information.  Customer shall 
cooperate with System Owner to obtain monthly reports from the Utility explaining how the System’s 
electric output and Net Metering Credits were allocated among the Customer Meters, how such Net 
Metering Credits were valued by the Utility, and if there are excess Net Metering Credits available for use 
in future months.  

 (b) Exclusivity.  Without the prior written consent of the System Owner, the Customer shall 
not enter into a Group Net Metering Arrangement with any person or entity, other than System Owner, 
during the Term with respect to any Customer Meter or connect any individual net metering system to a 
Customer Meter. 

 (c) Utility.  Customer shall remain a customer of the Utility in good standing at all times 
during the Term hereof.  Customer shall not take any action to cause any Customer Meter to be 
disconnected or removed from the Utility’s service without obtaining System Owner’s prior written 
consent, which shall not be unreasonably withheld if Customer designates one or more replacement 
meters on the same rate schedule and with substantially similar usage within the same Utility service 
territory to be added to Exhibit “C” hereto as a Customer Meter.   

(d) Further Assurances.  Customer, from time to time, on written request of System Owner, 
shall perform such further acts, including execution of documents, as may be reasonably required in order 
to fully perform and to more effectively implement and carry out the terms of this Agreement, provided 
that such acts shall not be inconsistent with this Agreement or any law or regulatory approvals pertaining 
to the subject matter hereof. 

(e) Authorization.  System Owner and the Administrator are hereby authorized to make any 
filings and submissions to the Utility and any applicable regulatory bodies, individually or on behalf of 
the Group or any Group Member, as may be necessary from time to time to carry out the terms of this 
Agreement.  

 

Section 11.  Representations and Warranties.   

(a) The Customer hereby represents and warrants to System Owner as follows: 

(i) Binding Obligation.  This Agreement has been duly authorized by all necessary 
action of Customer, and constitutes a legal, valid and binding obligation of the 
Customer, enforceable against Customer in accordance with the terms hereof.  
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(ii) Customer further represents and warrants to System Owner that Customer is a 
customer of the Utility in good standing and each of the Customer Meters is 
subject to the Utility rate class indicated opposite such Customer Meter on 
Exhibit “C” hereto.  

(b) System Owner hereby represents and warrants to the Customer as follows:  

(i) Binding Obligation.  This Agreement has been duly authorized by all necessary 
action of System Owner, and constitutes a legal, valid and binding obligation of 
System Owner, enforceable against System Owner in accordance with the terms 
hereof.  

(ii) The System Site is located within the service territory of the Utility.  

CUSTOMER ACKNOWLEDGES AND AGREES THAT SYSTEM OWNER MAKES NO OTHER 
REPRESENTATIONS OR WARRANTIES IN CONNECTION WITH THE SYSTEM OR THE 
SUBJECT MATTER OF THIS AGREEMENT, WHETHER EXPRESS OR IMPLIED, IN LAW OR IN 
CONTRACT BETWEEN SYSTEM OWNER AND CUSTOMER, EXCEPT AS EXPRESSLY 
PROVIDED HEREIN.  SYSTEM OWNER SPECIFICALLY DISCLAIMS ALL OTHER 
REPRESENTATIONS AND WARRANTIES, INCLUDING ANY IMPLIED WARRANTIES OF 
MERCHANTIBILITY OR FITNESS FOR A PARTICULAR PURPOSE. 

Section 12.  Events of Default.   

(a) The occurrence of any of the following events shall be an “Event of Default” with respect 
to the applicable Party under this Agreement: 

(i) With respect to the System Owner, if the System fails to provide any Output during any 
continuous one hundred eighty (180) day period starting after the Service 
Commencement Date (“Non-Delivery Period”); provided, however, that non-operation of 
the System for the duration of a Force Majeure Event (as defined in Section 12(b) below) 
or for any period during which Customer is in default hereunder shall not be used in 
calculating the Non-Delivery Period; and provided, further, that the System Owner’s 
failure to deliver Output following the Non-Delivery Period shall not be a default so long 
as the System Owner is working in good faith to restore operation, but in no event shall 
the non-delivery period extend more than three hundred sixty-five (365) days.  

(ii) With respect to the Customer, Customer fails to make any payment on the due date 
therefore, and such failure continues for a period of ten (10) business days after the 
applicable due date. 

(iii) With respect to either Party:  

(A) The other Party voluntarily or involuntarily files or has filed against it a 
bankruptcy or other similar petition (and in the event of an involuntary filing 
only, such involuntary bankruptcy petition continues un-dismissed for a period of 
sixty (60) days after the filing thereof).  

(B) The other Party breaches or fails to perform any material covenant, agreement or 
obligation set forth in this Agreement or any other Agreement of the Parties 
appended hereto or the other Party makes any misrepresentation or breaches any 
material representation or warranty contained herein, and such breach, failure or 
misrepresentation remains uncured ninety (90) days or more after the Party 
claiming default provides written notice to the other Party, specifying the 
provision pursuant to which the alleged default has occurred.  The Party accused 
of default shall have ninety (90) days from the date of the notice to cure the 
default.  In the event that the defaulting Party shall fail to cure the default within 
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ninety (90) days, the non-defaulting Party shall be entitled to send a notice of 
termination of this Agreement to the defaulting Party and shall be entitled to 
pursue any and all remedies available at law or in equity.   

(C) System Owner ceases to hold any Permit required for the Group Net Metering 
Arrangement contemplated hereby or for the lawful construction or operation of 
the System that results in a lack of legal rights on the part of the System Owner 
or the System to continue to operate; provided, however, that the foregoing shall 
not result in an Event of Default if, (1) such Permit is no longer required at such 
time, or (2) System Owner, within 30 days after becoming aware of such 
suspension, revocation or cancellation, commences and diligently pursues efforts 
to obtain a replacement of such Permit. 

(D) If System Owner and the Customer are parties to a land lease agreement whereby 
the Customer leases the System Site to the System Owner (the “Lease”), the 
termination of the Lease or the occurrence of an Event of Default (as defined in 
the Lease), continuing beyond all applicable notice and cure periods, with respect 
to the other Party.  

(b) Force Majeure.  Neither System Owner nor Customer shall be considered to be in default 
in the performance of its obligations under this Agreement to the extent that performance of any such 
obligation is prevented or delayed by a Force Majeure Event (as defined below).  Notwithstanding any 
provision herein to the contrary, Customer shall only be obligated to make payments for the Output and 
Net Metering Credits actually allocated to the Customer under this Agreement for any period during 
which the System Owner or Customer experiences a Force Majeure Event.  A “Force Majeure Event” 
means any circumstance not within the reasonable control, directly or indirectly, of the Party affected, but 
only if and to the extent that (i) such circumstance, despite the exercise of due diligence, cannot be 
prevented, avoided or removed by such Party, (ii) such event is not due to such Party’s negligence or 
intentional misconduct, (iii) such event is not the result of any failure of such Party to perform any of its 
obligations under this Agreement, (iv) such Party has taken reasonable steps to mitigate the consequences 
and effects of such event, and (v) such Party has given the other Party prompt notice describing such 
event, the effect thereof and the actions being taken to comply with this Agreement.  Subject to the 
foregoing conditions, Force Majeure Events may include: strikes or other labor disputes, other than strikes 
or labor disputes solely by employees of the Party declaring the Force Majeure Event or as a result of 
such Party’s failure to comply with a collective bargaining agreement; adverse weather conditions and 
other acts of nature; earthquakes; war, acts of terrorism, riots or civil unrest; provided, that Force Majeure 
Events shall not include any inability to make any payments that are due hereunder or to any third party 
or to procure insurance required to be procured hereunder.   

Section 13.  Financing Source Cure Rights Upon System Owner Event of Default.  
Notwithstanding anything in this Agreement to the contrary, upon the occurrence of an Event of Default 
as to System Owner, or any event that with notice the passage of time or both would constitute or be 
reasonably likely to result in an Event of Default: 

(a) A Financing Source, as collateral assignee, shall be entitled to exercise, in the place and 
stead of System Owner, any and all rights and remedies of System Owner under this Agreement in 
accordance with the terms of this Agreement.  A Financing Source shall also be entitled to exercise all 
rights and remedies of secured parties generally with respect to this Agreement and the System. 

(b) A Financing Source shall have the right, but not the obligation, to pay all sums due by 
System Owner under this Agreement and to perform any other act, duty or obligation required of System 
Owner thereunder or cause to be cured any Event of Default of System Owner thereunder in the time and 
manner provided by the terms of this Agreement.  Financing Source will not be required, but will have the 
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option, to cure any default or Event of Default of System Owner under this Agreement or to perform any 
act, duty or obligation of System Owner under this Agreement. 

(c) Upon a Financing Source’s exercise of remedies pursuant to any security interest in the 
System, including any sale of the System by such Financing Source, or any conveyance from System 
Owner to a Financing Source (or any assignee of such Financing Source) in lieu of such Financing 
Source’s exercise of its remedies, the Financing Source will give notice to Customer of the transferee or 
assignee of this Agreement.  Any such exercise of remedies or conveyance shall not constitute an Event 
of Default under this Agreement.   

(d) In the event of any rejection or other termination of this Agreement under the United 
States Bankruptcy Code, at the request of the Financing Source made within one hundred twenty (120) 
days of such termination or rejection, Customer will enter into a new agreement with the Financing 
Source or its assignee having substantially the same terms and conditions as this Agreement. 

(e) If the Financing Source or its assignee, pursuant to an exercise of remedies by the 
Financing Source, shall acquire title to or control of System Owner’s assets related to the System and 
shall, within the later of the time periods described in Section 12(a) or thirty (30) days after such exercise 
of remedies, cure all defaults under this Agreement existing as of the date of such change in title or 
control in the manner required by this Agreement and which are capable of cure by a third person, then 
System Owner, the Financing Source or its assignee shall no longer be in default under this Agreement, 
and this Agreement shall continue in full force and effect.  

Section 14.  Term and Termination.   

(a) Term.  This Agreement will have a term beginning on the Effective Date and ending on 
the Expiration Date, or until the earlier termination of this Agreement pursuant to this Section 14 (the 
“Term”). If the Parties agree, the Term may be extended by two additional five (5) year periods. 

(b) Early Termination.   

(i) System Owner Termination Rights. System Owner shall have the right, but not the 
obligation, to terminate this Agreement upon thirty (30) prior written notice to Customer: 

(A) If, despite System Owner’s commercially reasonable efforts, on or prior to the 
Conditional Early Termination Date of the System: 

(1) The Construction Preconditions are not satisfied or waived by System 
Owner; 

(2) System Owner has not obtained an executable interconnection agreement 
from the Utility for the System on terms and conditions reasonably 
satisfactory to System Owner or the costs of interconnecting the System to 
the Utility’s distribution system would make construction or operation of the 
System infeasible or not economically viable, as determined in System 
Owner’s sole discretion; 

(3) System Owner is unable to reach Financial Closing for the financing of the 
construction or operation of the System.  For purposes of this Agreement, 
“Financial Closing” shall mean the execution of financing documents with a 
lender providing for the construction financing or permanent financing of the 
System, on terms and conditions satisfactory to System Owner, in System 
Owner’s sole discretion, and the fulfillment of all conditions precedent to the 
initial availability of funds thereunder; or 
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(4) System Owner reasonably determines that the requirements of the Permits 
required to construct or operate the System would make construction or 
operation of the System infeasible or uneconomic. 

(B) If, prior to the Service Commencement Date, System Owner reasonably 
determines that: (i) there exist System Site conditions (including environmental 
conditions) or construction requirements that were not known by System Owner 
as of the Effective Date and that could materially increase the cost of the 
development or construction of the System or materially and adversely affect the 
electricity production from the System as designed, (ii) there has been a material 
adverse change in the rights of System Owner to construct or operate the System; 
or (iii) there are easements, covenants, conditions or restrictions or other liens or 
encumbrances that would materially impair or prevent the installation, operation, 
maintenance or removal of the System. 

(C) If the Service Commencement Date does not occur within One Hundred Eighty 
(180) days after the Estimated Commissioning Date. 

 

(ii) Customer Termination Rights.   If the Service Commencement Date does not occur 
within One Hundred Eighty (180) days after the Estimated Commissioning Date, then the 
Customer shall have the option to terminate this Agreement upon thirty (30) days prior 
written notice to the System Owner if such condition is not satisfied, waived, or cured 
prior to the expiration of such 30 day notice period; provided that the Agreement shall 
not terminate if during such 30 day notice period the parties reach an agreement to 
continue the Agreement, or the System Owner provides Customer with reasonable 
assurance, in form and substance satisfactory to Customer, that it will achieve 
commercial operations for the System within a reasonable period of time and that such 
delay in achieving commercial operations will not materially adversely  impact Customer 
compared to the position they would have been in had this termination right not arisen.   

(iii) Subject to the Financing Source rights set forth in Section 13 hereof, upon the occurrence 
and during the continuation of any Event of Default hereunder, and subject to all 
applicable notice and cure periods, the non-defaulting Party shall have the option, but not 
the obligation, to terminate this Agreement upon providing written notice of termination 
to the defaulting Party.   

(c) All payment obligations of Customer, and all rights and remedies of the Parties hereto,  
arising prior to the termination of this Agreement shall survive the termination thereof.  

Section 15.   Assignment by Customer. The Customer may not assign or transfer this Agreement 
to any other another person or entity without System Owner’s prior written consent, and any attempted 
assignment or transfer without such consent shall be void.   

Section 16.  Assignment by System Owner and Cooperation in Financing.  Upon written 
notice to Customer, System Owner may assign this Agreement to a wholly-owned project company 
without the consent of the Customer.  Customer shall reasonably cooperate with System Owner’s efforts 
to obtain financing for the System, and hereby consents to the collateral assignment of this Agreement to 
any Financing Source of System Owner.  Customer agrees to provide such other ordinary and reasonable 
acknowledgments and certifications in respect of this Agreement as may be reasonably requested from it 
by any actual or potential Financing Source, provided, however, that System Owner shall pay or 
reimburse Customer for all reasonable costs incurred by Customer in connection with such cooperation, 
including reasonable attorney’s fees; and further, provided, that in no event shall Customer be required to 
sign or otherwise deliver any consent or agreement that modifies or alters the terms of this Agreement or 
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the rights and obligations of the Parties hereunder.  System Owner may assign or transfer its interest, 
rights and obligations and collaterally assign to Financing Sources all or any part of System Owner’s 
rights, interests or obligations under this Agreement.  Customer agrees and acknowledges that any such 
Financing Sources shall have the right to enforce all provisions herein as an intended third-party 
beneficiary.  

Section 17.  Limitation of Liability.  Each Party agrees to waive any claim or right against the 
other for indirect, incidental, consequential or punitive damages, other than as a result of, or to the extent 
arising out of, personal injury, death, intentional misconduct or third party claims (to the extent such 
damages are awarded to any such third party).  Neither Party shall be liable to the other for or, as a result 
of, any proceeding in which rates are reviewed or established for either Party by the Vermont Public 
Service Board or similarly authorized entity.  In no event  shall  any officer,  member,  manager, 
employee  or owner of the System Owner  be liable  under this Agreement  or otherwise  in the event 
the System fails to generate electricity or output at any time, if System Owner fails to maintain any 
necessary license,  permit or government  approval, or for any error or omission  in any filing or 
instructions  submitted by or on behalf of System Owner,  the Administrator or the Group Net 
Metering Arrangement to the Utility or any governmental entity.     NOTWITHSTANDING 
ANYTHING TO THE CONTRARY HEREIN, SYSTEM OWNER'S MAXIMUM LIABILITY  
UNDER AND  IN CONNECTION  WITH THIS  AGREEMENT AND THE SUBJECT  MATTER  
HEREOF  (WHETHER IN CONTRACT, TORT, STRICT  LIABILITY  OR  OTHER WISE) 
SHALL  NOT  EXCEED  THE  AGGREGATE AMOUNT OF ALL PAYMENTS  ACTUALLY  
RECEIVED BY IT FROM CUSTOMER PURSUANT HERETO.    

Section 18.  Notices.  All notices, requests, demands, claims and other communications (each, a 
“Notice”) hereunder shall be in writing, addressed to the intended recipient as set forth on the first page of 
this Agreement, or to such other person or address as the Party entitled to such Notice shall have specified 
by written notice to the other Party given in accordance with the provisions of this Section 18.  Any such 
Notice shall be deemed duly given when received or delivery refused as evidenced by a certified mail 
return receipt.   

 Section 19.  Entire Agreement.  This Agreement, including the exhibits, schedules and 
attachments hereto, supersedes all prior agreements, whether written or oral, between the Parties with 
respect to its subject matter, and there are no covenants, promises, agreements, conditions or 
understandings, written or oral, except as set forth herein.   

Section 20.  Amendment.  This Agreement may not be amended, waived or modified except by 
an instrument in writing executed by the Party against whom such amendment, waiver or modification is 
to be enforced. 

 Section 21.  Severability.  Any provision of this Agreement that is not essential to the purpose of 
this Agreement, or that is capable of being modified or replaced in a manner that gives effect to the 
original underlying intent of the Parties and to the intended economic benefits to the Parties in all material 
respect, that is declared or rendered unlawful, invalid or unenforceable by any applicable court of law or 
regulatory agency or deemed or rendered unlawful, invalid or unenforceable because of a statutory or 
regulatory change, including any order of the Vermont Public Service Board or any change in the 
Utility’s tariff (individually or collectively, such events are referred to as a "Regulatory Event") will not 
otherwise affect the remaining lawful obligations that arise under this Agreement, and, if appropriate, 
such invalid or unenforceable provision shall be modified or replaced to give effect to the original 
underlying intent of the Parties and to the intended economic benefits to the Parties.  If a Regulatory 
Event occurs, the Parties shall cooperate in good faith and use their best efforts to reform the Agreement 
in order to give effect to the original underlying intent of the Parties and to the intended economic 
benefits to the Parties, to the greatest extent reasonably practical.   



 

 - 12 - 

Section 22.  Waiver of Rule of Construction.  The Parties waive the benefit of any rule that this 
Agreement is to be construed against one Party or the other.   

Section 23.  Fees and Expenses.  Each Party will bear its own fees and expenses incurred in 
connection with the preparation, negotiation and execution of this Agreement. 

Section 24.  Effect of Agreement.  This Agreement shall not be construed as a contract of 
agency, partnership, joint venture, surety or guaranty.  The Parties agree that this Agreement is, and shall 
be construed as, a service contract under Section 7701(e) of the Internal Revenue Code of 1986, as 
amended, and not a lease.  

Section 25.  Choice of Law. This Agreement shall be governed and construed in accordance with 
the internal laws of the State of Vermont, without giving effect to principles of conflict of laws that would 
require the application of any other law.   

Section 26.  Jurisdiction.   Subject to Section 27, Customer and System Owner each hereby 
irrevocably consents to and submits to the personal jurisdiction of the state and federal courts sitting in 
the State of Vermont.  Customer and System Owner acknowledge and agree that this Section 26 
constitutes a voluntary and bargained-for agreement between the Parties.  EACH OF SYSTEM OWNER 
AND CUSTOMER HEREBY WAIVES ITS RESPECTIVE RIGHTS TO A JURY TRIAL FOR ANY 
CLAIM ARISING OUT OF THIS AGREEMENT.  SYSTEM OWNER AND CUSTOMER ALSO 
WAIVE ANY BOND OR SURETY OR SECURITY UPON SUCH BOND WHICH MIGHT, BUT FOR 
THIS WAIVER, BE REQUIRED 

 Section 27.  Mediation.   The Parties agree that any breach or dispute ("Dispute") arising out of 
this Agreement shall first be submitted to mediation for resolution.   Mediation shall commence no later 
than thirty (30) days after submission of the Dispute, and shall be conducted in accordance with the then 
prevailing rules of the Mediation Procedures of the American Arbitration Association.  In the event that 
the Dispute is not resolved in mediation within thirty (30) days of the commencement thereof, each Party 
may pursue any rights and remedies as each may have, whether hereunder or in law or at equity. 

 

Section 28.  Confidentiality.  Both Parties agree that the terms of this Agreement and any related 
information   are   proprietary   and confidential.   Service   Provider   agrees   that   release   of 
Customer's confidential   information could injure Customer.    Customer agrees that disclosure  of  the 
terms  of  this Agreement  or of the costs  incurred  under this Agreement  to any third  parties (other  than 
to Customer's agents and professional advisors bound by professional  or contractual  obligations  of 
confidentiality) could injure System Owner's ability to compete or place it in a position of disadvantage.   
Both Parties agree to keep confidential and not to disclose to any third parties (other than to each Parties' 
agents and professional advisors bound by professional or contractual obligations  of confidentiality) the 
terms of this Agreement or costs incurred by either Party under this Agreement except in order to comply 
with any applicable  laws, regulation, or any exchange,  control  area or independent  system operator  
rule or in connection  with any court or regulatory proceeding or as otherwise required by law without 
each Parties'  prior written consent; provided that System Owner may provide information pertaining to 
this Agreement as necessary to other potential group net metering system customers to obtain full 
subscription for the net metering credits associated with the System. Either Party shall  be entitled  to all 
remedies  available  at law or  in equity  to enforce,  or seek  relief in connection  with, this confidentiality  
obligation,  which shall  not be subject  to the mediation  requirements of Section 27 hereof. 

 

[**Signature Page Follows on Separate Page**] 
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IN WITNESS WHEREOF the Parties do hereby execute this Agreement as of the __ day of 

_______________, 2018. 
 
      CUSTOMER: 
 
      Customer Name:  
 
 
      By:         
Witness            Name of Signatory:   
            Title:    
 
 
      SYSTEM OWNER:  
       
      System Owner Name:  Newbury GLC Solar, LLC 
 
 
      By:         
Witness            Name of Signatory:   
            Title:   
 



 

 

Exhibit “A” 
 

Description of System 
 
The System shall consists of an array of photovoltaic panels with an estimated aggregate facility-rated 
output of 500 kW (AC) with an aggregate panel wattage of 750 kW (DC). Final configuration of the 
System may be modified subject to special permit conditions or site conditions.     
 
 
Estimated Year One Output:  
 
For the twelve (12) month period beginning on the Service Commencement Date, System Owner 
estimates that the Output of the System that will be allocated to the Customer Meters will be 875,000 
kWh. The System Owner estimates that the total electricity that will be generated by the System during 
such period will be 875,000 kWh (the “Estimated Year One Output”).   
 
 
 
   



 

 

Exhibit “B” 
 

Service Price 
Net Metering Credits: For each kWh of Output allocated to a Customer Meter, Customer will 

receive a monetary Net Metering Credit on its Utility bill for such Customer Meter. 
 

The Customer shall pay the System Owner a fee for the Net Metering Credits (the “Service Price”) equal 
to eighty-eight percent (88%) of the Net Metering Credit Value attributable to Output from the System 
that is allocated to the Customer Meters.  

 

Invoicing: Service Provider shall issue Customer an invoice each month for the previous month’s System 
Output multiplied by the estimated Service Price. The System Output shall be measured by the System’s 
data acquisition and monitoring system. On the annual anniversary of the Service Commencement Date, 
Service Provider and Customer shall conduct an audit of the Customer’s Meters and the actual Net 
Metering Credits applied to the Customer’s service accounts by the Utility. If the estimated Service Price 
paid by Customer to Service Provider for the 12 months then ended is more than 88% of the Net Metering 
Credits actually received by Customer from the Utility for that same period, Service Provider shall pay 
Customer the difference within 30 days of the determination. If the estimated Service Price paid by 
Customer to Service Provider for the 12 months then ended is less than 88% of the Net Metering Credits 
actually received by Customer from the Utility for that same period, Customer shall pay Service Provider 
the difference within 30 days of the determination. 

 

  



 

 

Exhibit “C” 
 

Allocation Instructions  
 

System Owner shall instruct the Utility to allocate credits for the kilowatt hours of electricity generated by 
the System each month to the Meters set forth below in the following order of priority until the monthly 
electricity usage, charges and fees for each Meter are fully offset and satisfied:  
  
  
Customer Meters:  
  
Priority Account Name Account # Meter # Allocation %

1 Colchester High School   100 
2     
3     
4     

 
   
 



Contract Type First Name Last Name Category Position FTE/Hours Building Agenda Information Person Replacing Budgeted
Admin 
Support

Teacher Heidi Kelly Leave of Absence Elementary Teacher 1.0 FTE UMS
Leave of Absence 4/10/18 -
4/20/18

Contract Type First Name Last Name Category Position FTE/Hours Building Agenda Information Person Replacing Budgeted
Admin 
Support

Support Staff Arwa Dawman New Hire Paraeducator-Special Education 32.5 hr MBS Notice of Hire Carmel Quinn Yes Yes

Support Staff Lacey Potter
End of 
Employment Paraeducator-Special Education 32.5 hr PPS

Notice of End of 
Employment Yes

PERSONNEL CONSENT AGENDA
Board Date: January 16, 2018

Licensed Employees (Teacher/Administrator)

Non-Licensed Employees (Support Staff), Informational



COLCHESTER SCHOOL DISTRICT 
 
Board of Education Meeting Tuesday, January 9, 2018 
Colchester High School Media Center 5:00 p.m. (Executive Session) 
 7:00 p.m. (General Session) 
  

MINUTES 
 

I. Executive Session: ACA Negotiations and a Student Hearing 
 
 Executive session prior to the meeting was canceled. 

 
(General Session) 

 
The Colchester Board of Education held a regular board meeting on Tuesday, January 9, 2018, at the 
Colchester High School Media Center. Those in attendance were Board Chair Mike Rogers; Directors 
Craig Kieny, Lindsey Cox, and Curt Taylor; Student Board Member Robert Davis; Superintendent Amy 
Minor; Director of Special Education Carrie Lutz; Director of Curriculum and Instruction Gwen 
Carmolli; and Principals Heather Baron and Michele Cote.  
 
There were two audience members as well as well as Sam Carlson from Green Lantern Solar. 
 
II. Call Meeting to Order and Pledge of Allegiance 

 
Board Chair Mike Rogers called the meeting to order at 7:03 p.m. and led in the Pledge of 
Allegiance. 
 

III. Citizen Participation 
 

None.  
 
IV. Report from Building Principals 
 

CMS Principal Michele Cote shared that they held an open parent meeting last night. It was 
attended by 13 people who came with questions for the administration. They were able to have an 
open dialogue which was well received and the school will be scheduling another event in the 
spring. 
 
CHS Principal Heather Baron shared that they are just about to wrap up the first semester, many 
students are presenting different projects and exams will start next week. The administration is 
starting to build the schedule and course selection for the 2018-19 school year. Finally, the 8th 
grade open house takes place on Thursday. 

 
V. Green Lantern Solar Presentation 

 
Sam Carlson from Green Lantern Solar provided the board with a brief presentation about their 
business. They work primarily with schools and towns doing small scale (1-4 acres) solar arrays in 
which CSD would receive net metering credits at no upfront or continuing cost to the district. The 
district would be required to enter into a legal contract. He left a sample agreement for the board to 
review and presented an updated proposal that included several options for how the district could 
add solar. In addition to solar on the CSD Campus, Mr. Carlson also shared a description of 
several offsite arrays that are currently in the permitting phase.   



 
Director Kieny asked about the amount of time district employees would need to commit. Mr. 
Carlson stated the Business and Operations Manager would first contact the power company to get 
data about CSD’s usage which Green Lantern would then analyze. He stated then the district 
would need to determine how much of their electricity expenditures they would want to offset; the 
proposal was written for 90%. From there, the district and Green Lantern would need to come to 
an agreement on a contract. Lastly, either on a monthly or annual basis, the district and Green 
Lantern would need to go over the credits paid for and received to make sure they accurately 
reflect the agreed upon contract. Ultimately he estimated it would be several hours of time for the 
Business and Operations Manager as well as some time from CSD attorneys to review the contract.  

 
VI. Approval of Announced Tuition for FY’19 
  

Each year, districts are required by law to announce their anticipated tuition for students attending 
Colchester schools from other districts that do not have a high school or middle school. Most 
tuition students attending CSD are from the Grand Isle Supervisory Union.  
 
Director Taylor moved to approve announced tuition rate for FY’2019 as $13,330 for 
elementary grades (k-6) and $15,200 for secondary grades (7-12), seconded by Director Cox. 
The motion passed unanimously, 4-0. 

 
VII. Approval of Contract Agreement with the Association of Colchester Administrators 
  

A contract agreement has been reached between the Association of Colchester Administrators 
(ACA) and the School Board. The ACA ratified the contract agreement on Tuesday, January 9th. 
The agreement is a three-year deal with salary increases as follows: 

 2018-2019: 2.6% increase for Tier 3 (all other ACA administrators); 3% increase for Tier 2 
(CHS Director of Student Support Services, CMS Assistant Principal (10 month), CMS 
Director of Student Support Services, and PPS Principal); and a 5% increase for Tier 1 
(CHS Principal and MBS Assistant Principal) to make these two positions more in line 
with equivalent positions regionally. 

 Year Two: 2.9% increase for all ACA administrators. 
 Year Three: 2.9% increase for all ACA administrators. 
 Longevity: Added year 13 as a longevity payment. 

  
As already agreed upon, healthcare terms are the same as the teachers and support staff unions 
which includes the district covering 80% of premiums for the Gold CDHP plan and administrators 
covering 20% with a dollar equivalent option for the other plans. An HRA will be offered in a 
$400/$800/$800 spilt, with employees paying the first and last dollar of the HRA contributes.  

 
Director Kieny moved to approve the collective bargaining agreement with the Association of 
Colchester Administrators for the years 2018-2021 as outlined, seconded by Director Taylor. 
The motion passed unanimously, 4-0. 

 
VIII. FY19 Budget Discussion 

 
Superintendent Minor presented the board with four budget scenarios including different additions 
and reductions. Stemming off the presentation at the last meeting about the need to increase 
student performance at the middle school and the anticipated increased enrollment as the current 
4th and 5th grade classes prepare to advance into CMS, all of the budget scenarios included 
additions to improve achievement and outcomes for students at the middle school. After some 



discussion about the potential benefits of specific FTEs and how they would be used, the board 
requested to see more in depth numbers for several scenarios at the next meeting.  
 
Superintendent Minor also highlighted two major components which are negatively impacting the 
proposed budget; the dollar yield which was lowered by $234, and the common level of appraisal 
which declined 3.35% from last year. Both numbers are fixed, set by the State, and make a sizeable 
impact in the education formula that determines the tax rate. Superintendent Minor shared that 
with those two components, even if the board were to decide to level fund the budget, meaning to 
not spend a cent beyond what was spent in the current year, the district would need to cut 1.3 
million dollars and the tax rate would be a 5.1% increase. The board asked several questions 
regarding the tax rate components. 
 
A discussion took place between board members and administrators about budget challenges 
across the state. Director Kieny asked if should the board should decide on a budget they think will 
pass by the voters or a budget they think the district needs. The board ultimately asked 
Superintendent Minor to bring back several budget scenarios that include adding staffing at CMS 
to address student performance and incoming class size issues.  

 
IX. Approval of Personnel Consent Agenda 

 
The following Personnel Consent Agenda was presented for January 9, 2018. 
 



Contract Type First Name Last Name Category Position FTE/Hours Building Agenda Information Person Replacing Budgeted
Admin 
Support

Contract Type First Name Last Name Category Position FTE/Hours Building Agenda Information Person Replacing Budgeted
Admin 
Support

Co-Curricular Allison Talis New Hire Drama Director CHS Notice of Hire Tim Barden Yes Yes
Support Staff Patricia Desranleau New Hire Paraeducator-Special Education 32.5 hr PPS Notice of Hire Colleen Charnley Yes Yes

Support Staff Carleen Landry
End of 
Employment Food Service Worker 30.0 hr MBS

Notice of End of 
Employment Yes

Support Staff Emily McFadden Leave of Absence Behavior Interventionist 40.0 hr MBS
Leave of Absence 
1/3/2018 - End of Year

PERSONNEL CONSENT AGENDA
Board Date: January 9, 2018

Licensed Employees (Teacher/Administrator)

Non-Licensed Employees (Support Staff), Informational



 
Director Kieny moved to approve the Personnel Consent Agenda as presented, seconded by 
Director Cox. The motion passed, 4-0. 
 

X. Approval of Minutes: December 19, 2017 
 

Director Cox moved to approve the minutes of December 19, 2017, seconded by Director Taylor. 
The motion passed unanimously, 4-0. 

 
XI. Board/Administration Communications, Correspondence, Committee Reports 

 
 Superintendent Amy Minor shared an update on the MBS Principal search process. The 

first day of interviews occurred earlier today and will continue on Thursday. 
 As a reminder, in addition to the meeting on Tuesday, January 16th, a third board meeting 

has been added to the schedule and will take place on Monday, January 22nd. 
 

XII. Possible Future Agenda Items 
 

 Continued Budget Discussion 
 Continued solar discussion 
 Early Education Presentation  
 Hour of Code at PPS 

 
XIII. Adjournment 

 

Director Taylor moved to adjourn at 9:08 p.m., seconded by Director Kieny. The motion passed 
unanimously, 4-0. 
 

 
Recorder:       Board Clerk: 

  
 
 

              
Meghan Baule       Craig Kieny 
Communications Specialist       Board Clerk 
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